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FINANCE BROKERS SUPERVISORY BOARD - LEGAL ACTION 
Statement 

HON ANTHONY FELS (Agricultural) [10.03 pm]:  I do not rise tonight in pursuit of partisan political point-
scoring nor to seek to embarrass the government, but rather to attempt to persuade the Attorney General to help a 
group of innocent, elderly, vulnerable victims.  It is a matter that is entirely within his control.  It is a matter 
about which there need be no conflict between the government and the opposition, nor disagreement, disputation 
or dichotomy.  It is an issue that compels a common commitment from all sides of politics to provide a fair and 
just outcome.  Equally it begs for immediate action.  I refer to the tragic financial circumstances in which 
innocent people in dire financial circumstances, and in some cases abject poverty, find themselves through no 
fault of their own.  Each and every one of these people had perfectly good reason to believe that Western 
Australia had laws that would protect and shield them from the criminal behaviour of crooks and con men; so it 
did, and so it does now.  The failure was not in the laws but in the government agency created by those laws and 
charged with implementing and policing them.  If Western Australian citizens cannot have faith in the 
government or its agencies to implement and give practical effect to its laws, in whom can its citizens place their 
trust?  The contract between a government and its citizens is much more than a legally binding document; it is a 
moral and social contract between the Crown and its subjects.  It is an article of faith upon which our very 
system of government rests.  It is not the pillar or cornerstone of democratic government; it is its very 
foundation, sine qua non - without which there is nothing.  The very essence of the relationship between citizens 
and their government is trust and faith.  The unequal nature of the relationship requires both.  Equally it is the 
imbalance that places unqualified and unequal responsibility upon government.   

The victims to whom I refer are those elderly citizens who trusted the Western Australian government’s Finance 
Brokers Supervisory Board, a board set up under the Finance Brokers Control Act 1975.  Its purpose was to 
regulate finance brokers, real estate and business agencies, land valuers and settlement agents.  Those bodies 
were charged with controlling and supervising the activities of industry members.  The motivation for the 
legislation arose from losses occurred in a scandal that befell the finance broking industry in the 1970s.  It is 
reasonable and normal that ordinary retirees, concerned to invest their life’s savings so as to provide themselves 
with some future income in their retirement, would trust and have complete faith in the finance brokers from 
whom they sought advice and in whom they placed their complete trust.  Those brokers and advisers, after all, 
were controlled and regulated by the government under an act of Parliament.  How much safer would one expect 
to be?  These grandfathers and grandmothers did no more than trust their government.  I do not propose to take 
this opportunity to again recount the history of the mortgage brokers scandal, as it has become known, and I say 
no more about the matter, other than to remind the house that the Labor government royal commission, the 
Liberal Party Gunning inquiry and the Travers parliamentary select committee of the Legislative Council all 
found that the Finance Brokers Supervisory Board was not only deeply flawed in its administrative and 
supervisory roles, but also that it had utterly failed in its duties and responsibilities.  Its failure has led to the 
devastation and destruction of the lives of those whom it was charged to protect: the innocent retirees who 
placed their trust in it.   
There are presently 2 500 mainly elderly Western Australians involved in litigation against the Finance Brokers 
Supervisory Board, with claims currently amounting to more than $100 million.  The amount outstanding 
remains, much as it was when Labor was elected to government five years ago.  One of the hidden tragedies of 
this human disaster is that more than 200 victims of the finance brokers scandal will never have their day in 
court, as they have died since the proceedings commenced.  That number will continue to grow exponentially 
over the months and years ahead.  Each will go to his or her grave devastated by the financial and emotional 
destruction that has been brought upon them as a direct result of the failings of a Western Australian state 
government agency.  Years after many finance brokers and others involved in the scandal were convicted of 
criminal offences and sent to jail, there has been no relief for the victims.  I ask just one thing of the Carpenter 
government and in particular the Attorney General, Mr Jim McGinty: please instruct the Solicitor-General’s 
Office to urgently expedite this sad and sorry matter.  It has already dragged on for many years.  I do not ask this 
for my party, from any philosophical position or for partisan political gain.  I ask it in all decency and fairness 
for the innocent victims of this financial tragedy.  I plead with the minister to instruct the Solicitor-General to 
immediately commence meaningful mediation with the lawyers of the victims and appoint an independent 
mediator to commence mediation between the government lawyers representing the failed and discredited 
Finance Brokers Supervisory Board and the lawyers representing its victims.  This is surely not asking too much.  
It is not asking for a favourable or unfair outcome; it is simply asking that the legal process be expedited with a 
proper sense of urgency.  Strip away the legal manoeuvrings, strip away the legal delays, and instruct the lawyers 
to get on with the process to give some closure to these unfortunate victims.   
 


